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TO: The Honorable Administrative L<tw Judgc: Sipptl

REPLY TO OPPQSITIO~

TQ SECOND MOTION O(~' M.lIlAM ERICA TO ENLARGE ISSUES

AGAINST M:AR1'HA ~. HUBER

Midamel'ica Electronics SClvkc, In<.~., by COUllsel bereby states its Reply to

the Opposition to Second Motion of Midamerica to Enlarge Issues Against Martha 1

Huber filed on June 8, 1993.
----------...

Midamerica moved to enlarge the issues in this proceeding with respect to

Martha J. Huber with the addition of <t Section 1.65 lIfailure to report" issue and a

financial qualifications issuc.1

lSince Motions to enlarge tlw issues Hgainst Huber on financial qualifications
gl'oul1ds have already been added against Hubel" only a section 1.65 issue need be added
now. Ll2:::!~

No. of Capita fecld 0(...
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I. BACKGROUNQ

P.03

Huber's application lists a $350,000 loan from Citizens Fidelity Bank and

Trust Company, Indiana (hereinafter sometimes referred ,to as "CFU
) as her sole

source of finallcing. In responding to various Illotions to enlarge the issues against

her, Martha 1. Huber subJnitted a Idte/', dated May 5, 1993, purportedly written by

the bank officer who llad apparently authored the letter on which I-Iuber is relying

to establish her financial qualifications.

II. llJJBER HAS NEVER AM.~NOED HER APPLICATION TO REPQ.RT

A CHAN,PE I.N HI~R (l'INANCIAL SOURCE.

In its Second Motion, Midamerica pointed out that Huber's original letter

was writtc.n on CF stationary under date of October 29, 1991. and that I-luber's

application lists her sole source of funds as being a $350,000 bank loan fwm CPo In

hel' Consolidated Opposition to "'lotion.\' 10 Enlurge 1J'sues, Huber's supposed banker

wrote on wh~t appears to be the stationaJY of PNC Bank.

As was also lIoted in the Second MoHoll, Huber has never, to the best of the

undersigned CounseJts knowledge, al'nended her application to report any change in

the soutce of tile funds relied on for financial ceJ1ification.

Huberts Opposition contains another lctter that purportedly is from Leo

Tierney. Mr. Tierney states that:

On October 24, 1991, this bank was named Citizens Fidelity
Bank, Indiana, an Jndiana corporation wholly owned by Pittsburgh
National Corporation, a b~mk holding company. In Febl'ualy of 1993,
the corporate flallle of Cif,izens Fidelity Bank, Indiana was changed to
PNC Bank, Indiana, Inc. There has been no change in bank
ownership~ but only a name change, and there has been no effect on
the bank letter provided you.
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The COJ11mission requires that the SQUfce(s) of funds on which an applicant

relies to meet its obligation to dellloll~tratc its financial qualifications be identified

to the Commission. FCC Form 301 requires that tbe name, address and telephone

number of sources be identified. This pCl'luits at least CUl'SOIY examination of the

proposed sources of funds.

In this proceeding, a filUlllcial qualifications issue has already been added

against Huber. Were tJle competing applicants to attempt to subpoena officials or

records of the CitizeJl's Fidelity Bank, Indiana, it is quite possible (perhaps likely)

tllat the subpoena would not be complic.(j with because, apparently, there no longer

is a financial institution under that name. Since the name of the corporation which

is to be subpoenaed is required for the subpoena, the name of Huber's financial

institution is per se material to this proceeding.

MI'. Tierney's letter cannot be relied upon by Huber for the truth of the

matter contained tIlereill. It is not ill the form of a declaration under the penalty of

peljuly; nor is it notarized. But, that Huber felt compelled to get yet another letter

from Tierney to explain the sitlHltioll is, in and of itself, demonstration that Huber

has not kept tIle Commission properly apprised of substantial and material facts

regarding her application. Huber's need to provide new information in an attempt

to defeat the addition of a "failure to report.t1 issue more than amply demonstrates

that a substantial and material issue exists as to her compliance with section t .65 of

the Commission's Rules. Yet, [-lubcr still has Iwt amended her application to report

the information (contained in Tierney's letter) that she relies on to defeat the

addition of the issue.
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Huber's failure to report constitutes a serious failure of Huber to comply with

scctiOll 1.65 of the Col1ullissiolllS Rules., which provides in pertinent part that:

(a) Each applicant is responsible for the cOlltinuing accuracy
and completeness of information furnished in a pending application or
ill Commission proceedings involving a pCllding application. Except
where paragraph (b) applies, whenever the information furnished in .
the pending application is no longer substantially accurate and
complete in Hll significant respects, the applicant shall as promptly as
possible and ill any event within 30 days, unless good cause is shown,
amend or request the amendment of his applicatio.a so as to furnish
such additional 01' corrected information as may be appropriate.
Except where paragraph (b) applies, whenever tllere has been a
substantial change as to any other matter which may be of decisional
significance in a Commission proceeding involving the pending
application, the applicant shall as promptly as possible and ill any
event within 30 days, unless good cause is shown, submit a statement
furnishing slicb additional 01' corrected information as may be
apflrnprilllt... , whir:h sl,.111 hr: :I\~tv&"id IIflon parties of record in
accordance with §1.47. Where the matter is before any court for
review, statements and requests to amend shall in addition be served
upon the Commission's General Coullsel. For the purposes of this
section, an application is upendingll before the Commissioll from the
time it is accepted for fiJjng by the Commission until a Commission
grant or denial of the ~lppJicatioll is no longer subject to
reconsideration by the Commission or to review by any court.

Midamerica respectfully submits that I-Iuber has not complied with the

Commission's Rule. The addition of a sectioJl 1.65 failure to report issue is

appropriate.
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III. THE ISS~ES TO BE ADDED

P.06

Wherefore, premises considered, Midamcrica urges that the following issues

be added with respect to Martha J. Huber:

To determine whether Maltha J. Huber violated section 1.65 of
the CommissiollS Rules by f<tiling to notify the Commission that
Citizen's Fidelity Bank, Indiana, a loan froln which Huber has
purportedly been relying on, no longer is in business;

To determine whether,lu light of the evidence adduced,
whether Martha J. Huber has the qualifications to be a Commission
licensee.

RespectfuUy Submitte
MIDAM .. leA E .~

By: .'~
Ashto R. Ha-r"":"d--lf-.............----t---t-.,.....----f----
Bradford '0. Carey
Marjorie R. ES01nn

Hardy & Carey
111 Veterans Boulevard, Suite 255
Metah'ie, Louisiana 70005
(504) 830.,4646
.Its Attorneys
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$:ERTIFICATE OF §ERVICE
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1, Valerie McGuire, a secretalY in the law firm of Hardy and Carey, do hereby certify

that a copy of the above and foregoing document has been selVed 011 counsel for all parties

to this proceeding, by mailing a copy of same via lJ.S. Mail, posti\ge prepaid, this 18th day

of June, 1993, addressed to the following:

Honorable Richat'd Sippel'"
Judge
Federal Communications Commission
2000 L Street, N.W., Room 214
Washington, D.C. 20554

James Shook, Esq.*
Federal Comlllunications Commission
Hearing Branch
2025 M Street, N.W., ROOID 7212
Washingtoll, D.C. 20554

Morton L. Berfield, Esq.
Coben & Bel'field
1129 20th Street, N.W.
Wasbington, D.C. 20036

Counsel for Martha J. Huber

Henly A. Solo1\1ol1
Haley, Bader & Potts
4350 N. Fairfax Drive, Suite 900
Arlington, VA 22203-1633

Donald J. Evans, Esq.
McFadden, Evans & Sill
1627 Eye Street, N.W.
Suite 810
Washington, D.C. 20006

Counsel for Station Commuuications, Inc.

Valerie McGuire
·By Hand


